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E.O. 11652: N/A 

TAGS:EAIR, UK 

SUBJECT: CIV AIR: SHORT NOTICE FILINGS 

1 . DEPARTMENT UNDERSTANDS BRITISH AIRWAYS IS INFORMING CAA 
THAT UK MUST APPROVE BA SHORT NOTICE APEX FILING BECAUSE 
CAB HAS APPROVED IT. OTHERWISE, BA ARGUMENT GOES, IT WILL 
BE VIOLATING US LAW IF CHARGES A TARIFF DIFFERENT FROM WHAT 
US CAB HAS APPROVED. IN PRIMARY SUPPORT OF THIS AGREEMENT, 

BA REPORTEDLY CITING SECTION 403 OF THE FEDERAL AVIATION 
ACT OF 1958. 

2. WE WILL PROVIDE FULLER LEGAL ARGUMENTATION IN SEPTEL 
TO FOLLOW. HOWEVER, INITIAL USG REACTIONS IS TO POINT OUT 
THAT SUCH AN ARGUMENT MAKES A MOCKERY OF BILATERAL REQUIRE- 
MENT THAT BOTH GOVERNMENTS MUST APPROVE TARIFFS BEFORE 
THEY CAN BECOME EFFECTIVE. IF SITUATION WERE REV:RSED, CAB 
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WOULD CLEARLY NOT ACCEPT ARGUMENT THAT CAA APPROVAL MEANS 
THAT CAB MUST APPROVE TARIFF. 

3. IN POINT OF FACT, BRITISH AIRWAYS HAS NOT YET ACTUALLY 
FILED THE TARIFFS THAT WERE THE REASON FOR ITS SHORT NOTICE 
REQUEST. BRITHISH AIRWAYS' SHORT NOTICE REQUEST WAS 
PRECISELY THAT, I.E. A REQUEST THAT IT BE PERMITTED TO FILE 
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TARIFFS FOR EFFECTIVENESS LESS THAN 75 DAYS FROM THE DATE 
OF ITS FILING. THE CAB HAS NOT YET APPROVED ACTUAL 
TARIFFS, IT HAS ONLY GRANTED PERMISSION TO FILE THEM. 

4. AT THIS POINT, BRITISH AIRWAYS CAN AVOID ANY POTEN- 
TIAL LEGAL PROBLEMS BY SIMPLY NOT FILING THE ACTUAL 
TARIFFS, AND INSTEAD AWAIT CAA APPROVAL. IF AND WHEN 
THAT COMES, BA COULD THEN EXERCISE ITS SHORT NOTICE 
REQUEST APPROVAL AND FILE WITH THE CAB TO MATCH THE DATE 
OF EFFECTIVENESS APPROVED BY THE CAA. VANCE 
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